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expired) or to specify the class or class-
es sought to be cancelled. If the re-
quired fee(s) is not submitted, or the 
specification made, within the time set 
in the notice, the cancellation will be 
presumed to be against the class or 
classes in ascending order, beginning 
with the lowest numbered class, and in-
cluding the number of classes in the 
registration for which the fees sub-
mitted are sufficient to pay the fee due 
for each class. 

(2) If persons are joined as party peti-
tioners, each must submit a fee for 
each class for which cancellation is 
sought. If the fees submitted are insuf-
ficient for each named party peti-
tioner, the Office will issue a written 
notice allowing the named party peti-
tioners until a set time in which to 
submit the required fee(s) (provided 
that the five-year period, if applicable, 
has not expired) or to specify the peti-
tioner(s) to which the submitted fees 
apply. If the required fee(s) is not sub-
mitted, or the specification made, 
within the time set in the notice, the 
first named party will be presumed to 
be the party petitioner and additional 
parties will be deemed to be party peti-
tioners to the extent that the fees sub-
mitted are sufficient to pay the fee due 
for each party petitioner. If persons are 
joined as party petitioners against a 
registration sought to be cancelled in 
more than one class, the fees submitted 
are insufficient, and no specification of 
parties and classes is made within the 
time set in the written notice issued by 
the Office, the fees submitted will be 
applied first on behalf of the first-
named petitioner against as many of 
the classes in the registration as the 
submitted fees are sufficient to pay, 
and any excess will be applied on behalf 
of the second-named party to the peti-
tion against the classes in the registra-
tion in ascending order. 

(3) The filing date of the petition is 
the date of receipt in the Patent and 
Trademark Office of the petition to-
gether with the required fee. If the 
amount of the fee filed with the peti-
tion is sufficient to pay for at least one 
person to petition to cancel one class 
of goods or services but is less than the 
required amount because multiple 
party petitioners and/or multiple class-
es in the registration for which can-

cellation is sought are involved, and 
the required additional amount of the 
fee is filed within the time limit set in 
the notification of the defect by the Of-
fice, the filing date of the petition with 
respect to the additional party peti-
tioners and/or classes is the date of re-
ceipt in the Patent and Trademark Of-
fice of the additional fees. 

[48 FR 3976 Jan. 28, 1983, as amended at 54 FR 
37596, Sept. 11, 1989; 63 FR 48097, Sept. 9, 1998; 
64 FR 48924, Sept. 8, 1999]

§ 2.112 Contents of petition for can-
cellation. 

(a) The petition to cancel must set 
forth a short and plain statement 
showing why the petitioner believes it 
is or will be damaged by the registra-
tion, state the grounds for cancella-
tion, and indicate, to the best of peti-
tioner’s knowledge, the name and ad-
dress of the current owner of the reg-
istration. A duplicate copy of the peti-
tion, including exhibits, shall be filed 
with the petition. 

(b) Petitions to cancel different reg-
istrations owned by the same party 
may be joined in a consolidated peti-
tion when appropriate, but the required 
fee must be included for each party 
joined as petitioner for each class 
sought to be cancelled in each registra-
tion against which the petition to can-
cel is filed. 

[48 FR 3977 Jan. 28, 1983, as amended at 51 FR 
28710, Aug. 11, 1986; 54 FR 34897, Aug. 22, 1989]

§ 2.113 Notification of cancellation 
proceeding. 

When a petition for cancellation has 
been filed in proper form (see §§ 2.111 
and 2.112), a notification shall be pre-
pared by the Trademark Trial and Ap-
peal Board, which shall identify the 
title and number of the proceeding and 
the registration or registrations in-
volved and shall designate a time, not 
less than thirty days from the mailing 
date of the notification, within which 
an answer must be filed. A copy of the 
notification shall be forwarded to the 
attorney or other authorized represent-
ative of the petitioner, if any, or to the 
petitioner. The duplicate copy of the 
petition for cancellation and exhibits 
shall be forwarded with a copy of the 
notification to the respondent (see 
§ 2.118), who shall be the party shown 
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